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Abstract: The regulation of executing illegal military orders constitutes a gap in China’s criminal law sys-
tem. In contrast to the internationally evolving paradigm of “no exemption from liability for executing ille-
gal orders,” China’s current criminal law solely stipulates the responsibility of commanders who issue im-
proper orders,while remaining silent on the accountability of subordinate military personnel who execute
such illegal military orders. To address this,a model of criminal accountability under the principle of “no
exemption for superior orders” could be established within Chapter 10 of China’s Criminal Law. This
would involve amending Articles 420,421 ,and 428 by adding provisos and introducing a new crime of “in-
tentionally executing illegal military orders” in Chapter 10. This approach aligns with the principles of Mil-
itary Criminal Law and International Criminal L.aw,ensuring that military personnel violating their duties
through the execution of illegal orders face appropriate legal consequences.
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